
SAMPLE UNAUTHORIZED I IMPROPER ACH DEBIT ACTIVITY

This agreement is intended as a “sample” or “guide” to help credit unions develop their own customized or individual agreements. However, an agreement that works well for one credit union may not be appropriate for another. Therefore, each credit union should make revisions by deleting or adding language to accommodate their own particular situation regarding technology, personnel, products and services, facilities, and other relevant factors. The credit union's agreements should be reviewed for compliance with applicable rules and regulations from time to time. The League cannot guarantee that a sample agreement is in compliance with the law. The agreement is not intended as legal advice.

Unauthorized I Improper ACH Debit Activity

Written Statement Under Penalty of Perjury

State of __________________

County of _________________
I, ___________________, state that I have examined the attached statement or other notification from __________________ Credit Union of ________________County indicating that an ACH debit entry was charged to my Account No.______________, on___________, 2____, in the amount of $ _______________ and that the debit as unauthorized or improper. 

An unauthorized debit (with the exception of Telephone [TEL] entries) means an electronic fund transfer from a consumer’s account initiated by a person who was not authorized by the consumer, via writing that either signed or  similarly authenticated, to initiate the transfer. With respect to TEL entries, an unauthorized debit means an electronic fund transfer fro a consumer’s account initiated by a person who was authorized by the consumer, via an oral authorization, to initiate the transfer. An electronic fund transfer in an amount greater than that authorized by the consumer also is an unauthorized debit. An unauthorized debit does not include an electronic fund transfer initiated with fraudulent intent by the consumer or any person acting in concert with the consumer. An improper debit means a Prearranged Payment and Deposit Entry [PPD], Re-presented Check Entry [RCK], Point-of-Purchase [POP], or Account Receivable Entry (ARC) that meets criteria described in Section II below. 

I.
For unauthorized entries, I further state that; (check one)

· I did not authorize, and haven not ever authorized, _________________ to originate one or more ACH entries to debit from any account at __________________ Credit Union of _________ County.

· I authorized __________________________________ to originate one or more ACH entries to debit funds from my account, but on _______________, 2______ I revoked that authorization by notifying _________________________ in the manner specified in the authorization.

· I authorized ________________________ to originate one or more ACH entries to debit funds from an account at _____________________ Credit Union of ______________ County but the amount debited exceeds the amount I authorized to be debited. The amount I authorized is $ ______.

OR

· The debit was made to my account on a date earlier than the date on which I authorized the debit to occur. I authorized the debit to be made to my account on or no earlier than _____________, 2_____. 

ll.
For improper entries, I further state that: (check one).


For RCK entries: 

· the item in which the entry relates is ineligible to be initiated as an RCK entry (R51 ); 

· the required notice stating the terms of the re-presented check entry policy was not provided by the originator in accordance with the requirements of the NACHA Operating Rules (R51 ); 

· all signatures in the item to which the RCK entry relates are not authentic or authorized, or the item has been altered (R51 ); 

· the amount of the RCK entry was not accurately obtained from the item (R51) or 

· both the RCK entry and the item to which the RCK entry relates have been presented for payment (R53). 


For ARC entries: 

· notice was not provided by the Originator in accordance with the requirements of the NACHA Operating Rules (RIO); 

· the source document used for the debit entry was improper, it was something other than a check drawn off the receiver's account (RIO); 

· both the source document and the ARC entry to which it relates have been presented for payment (R37); or 

· the amount of the ARC entry was not accurately obtained from the source document (RIO).

For POP entries: 

· the debit entry for which the Receiver is seeking re-credit was not authorized by the receiver (RIO); 

· the source document used for the debit entry is improper, something other than a check drawn off the receiver's account (RIO); 

· both the source document and the POP entry to which it relates have been presented for payment. (R37) 

I further state that the debit transaction was not originated with fraudulent intent by me or any person acting in concert with me, and that the signature below is my own proper signature. 

I certify under penalty of perjury under the laws of the State of _________________ that the foregoing is true and correct. 

Dated: _________________________________ Place: ________________________

Signature: ______________________________

HELPFUL HINTS FOR PART 2 UNAUTHORIZED ACH DEBIT ACTIVITY

I. 
RCK- (Re-Presented Check) 


Definition: ACH originators can use an ACH debit entry in lieu of re-depositing a check that was returned by Credit Union due to insufficient or uncollected funds. 


On an RCK, the originator is required to provide the check number of the paper check. 


Stop Payment Placed on a Check that Later clears ACH as an RCK. 

If a member places a stop payment on a check, and it clears via ACH as an RCK, __________ Credit Union can return this check as a one-time stop payment up to 60 days after presentment. If this occurs, we must show proof that the stop payment was placed on the source document (an actual check stop payment) before it cleared ACH. 


How can a returned check be ineligible? 

1. The check is drawn on or payable through a participating depository financial institution other than a Federal Reserve Bank or Federal Home Loan Bank. 

2. The amount of the returned check is greater than $2,500.00. 

3. The returned check did not indicate on the face of the check that the check was returned due to insufficient or uncollected funds. 

4. The returned check was dated more than 180 days from the date the entry was sent to _____________ Credit Union. 

5. The returned check was not drawn on a members account. 

6. The returned check was previously presented more than twice in paper form. 

7. The returned check was previously presented more than once in paper form and more than once as an ACH item. 

II. 
ARC – (Accounts Receivable Check) 

Definition: An ARC allows originators to truncate checks that our members write and convert them into ACH entries. These checks must be mailed through the U.S. mail or taken to a drop box location. This type of payment is for a one-time payment, such as utility bills or credit card payments. 


On an ARC, the originator is required to provide the check number of the paper check. Because an ARC is used for a one-time payment, there is not a revocation option for the member, so the item is not eligible for return as" Authorization revoked." 

Stop Payment Placed on a Check that clears ACH as an ARC. 

If a member placed a stop payment on a check and it clears via ACH as an ARC payment, Credit Union can return this check as a stop payment up to 60 days after presentment. If this occurs, we must show proof that the stop payment was placed on the source document (an actual check stop payment) before it cleared ACH. 

III. 
POP- (Point of Presentment Check) 

Definition: A POP allows originators to convert a check that was written by a member for a one- time purchase from paper to ACH. When the check is given to the originator, it will be processed through a MICR reading machine, which converts the check into an ACH transaction. The check is then given back to the member. 
On a POP, the originator is required to provide the check number of the paper check. 

Because a POP is used for a one-time purchase, we cannot return this item because the member "Revoked" authorization. 

Stop Payment Placed on a Check that clears ACH as a POP. 

If a member placed a stop payment on a check, and then the check clears via ACH as a POP, _________________ Credit Union can return this check as a stop payment, but only one day after the item was presented to the credit union. 
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